DEPARTMENT OF REVENUE [701]

Notice of Intended Action

Pursuant to the authority of lowa Code chapter 17A and section 421.17, the Department of
Revenue hereby gives Notice of Intended Action to amend Chapter 71, “Assessment Practices
and Equalization,” lowa Administrative Code.

Item 1 amends subrule 71.1(1) to provide that the assessor shall classify property but not
value property according to its present use and not its highest and best use.

Item 2 amends subrule 71.2(1) to provide that the valuation of real estate established by the
assessor shall not be based on a speculative highest and best use unless supported by current
comparable sales.

The proposed amendments will not necessitate additional expenditures by political subdivi-
sions or agencies and entities which contract with political subdivisions.

Any person who believes that the application of the discretionary provisions of these
amendments would result in hardship or injustice to that person may petition the Department for
a waiver of the discretionary provisions, if any.

The Department has determined that these proposed amendments may have an impact on
small business. The Department has considered the factors listed in lowa Code section 17A.4A.
The Department will issue a regulatory analysis as provided in lowa Code section 17A.4A if a
written request is filed by delivery or by mailing postmarked no later than , 2009 to the
Policy Section, Taxpayer Service and Policy Division, Department of Revenue, Hoover State
Office Building, P.O. Box 10457, Des Moines, lowa 50306. The request may be made by the
Administrative Rules Review Committee, the Administrative Rules Coordinator, at least 25 per-
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sons signing that request who each qualify as a small business or an organization representing at
least 25 such persons.
Any interested person may make written suggestions or comments on these proposed

amendments on or before , 2009. Such written comments should be directed to

the Policy Section, Taxpayer Service and Policy Division, Department of Revenue, Hoover State
Office Building, P.O. Box 10457, Des Moines, lowa 50306.

Persons who want to convey their views orally should contact the Policy Section, Taxpayer
Service and Policy Division, Department of Revenue, at (515) 281-8036 or at the Department of
Revenue offices on the fourth floor of the Hoover State Office Building.

Requests for a public hearing must be received by , 20009.

The following amendments are proposed.




ITEM 1. Amend subrule 71.1(1) as follows:

71.1(1) Responsibility of assessors. All real estate subject to assessment by city and county
assessors shall be classified as provided in this rule. It shall be the responsibility of city and
county assessors to determine the proper classification of real estate. There can be only one clas-
sification per property. An assessor shall not assign one classification to the land and a different
classification to the building or separate classifications to the land or separate classifications to
the building (dual classification). A building or structure on leased land is considered a separate
property and may be classified differently than the land upon which it is located. The determina-
tion shall be based upon the best judgment of the assessor following the guidelines set forth in
this rule and the status of the real estate as of January 1 of the year in which the assessment is

made. The assessor shall classify ane-vatue property according to its present use and not accord-

ing to its highest and best use. Fer-exampleproperty-currently used-as-a-golfcourse-shall-be-as-

may-be-anindustrial-park-or-commercial-development. See subrule 71.1(8) for an exception to

the general rule that property is to be classified according to its use. The classification shall be

utilized on the abstract of assessment submitted to the department of revenue pursuant to lowa
Code section 441.45. See rule 71.8(428,441).

ITEM 2. Amend subrule 71.2(1) as follows:

71.2(1) Responsibility of assessor. The valuation of real estate as established by city and
county assessors shall be the actual value of the real estate as of January 1 of the year in which

the assessment is made and shall not be based on a speculative highest and best use not sup-

ported by current comparable sales. New parcels of real estate created by the division of existing

parcels of real estate shall be assessed separately as of January 1 of the year following the divi-
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sion of the existing parcel of real estate.

DAVID L. CASEY
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